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PUBLIC SAFETY DEPARTMENT][661]

Regulatory Analysis

Notice of Intended Action to be published: 661—Chapter 95
“Disposition of Seized and Forfeited Weapons and Ammunition”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 809A.17
State or federal law(s) implemented by the rulemaking: Iowa Code sections 809.21 and 809A.17

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

July 28,2026 125 Public Conference Room
10:30to 11 a.m. Oran Pape State Office Building
Des Moines, Iowa

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis, which
must be received by the Department of Public Safety no later than 4:30 p.m. on the date of the public
hearing. Comments should be directed to:

Josie Wagler

215 East 7th Street

Des Moines, Iowa 50319
Email: wagler@dps.state.ia.us

Purpose and Summary

Pursuant to Executive Order 10, the Department proposes to rescind Chapter 95 and adopt a
new chapter in lieu thereof. The chapter outlines the disposition of seized and forfeited weapons and
ammunition that are deposited with the Department.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

® C(lasses of persons that will bear the costs of the proposed rulemaking:

The Department is responsible for maintaining a robust reference collection, overseeing the loan
program to lowa law enforcement agencies, and destroying any firearm not suitable for resale or safe
for further use.

® C(lasses of persons that will benefit from the proposed rulemaking:

Law enforcement agencies benefit from being able to acquire firearms from the Division of
Criminal Investigation (DCI) Laboratory at no cost. Over 100 agencies have utilized firearms on
loan from the DCI Laboratory for law enforcement purposes, relieving many departments from the
financial burden of purchasing new weapons for their officers. Members of the public are also able to
purchase long guns through the Department of Natural Resources firearms auction.

2. TImpact of the proposed rulemaking, economic or otherwise, including the nature and
amount of all the different kinds of costs that would be incurred:
e Quantitative description of impact:
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The Department is responsible for examining and evaluating all firearms and ammunition
submitted to the DCI Laboratory and destroying those not suitable for resale.

® Qualitative description of impact:

Law enforcement agencies borrowing firearms from the DCI Laboratory are responsible for the
maintenance and upkeep of the firearm while in their possession.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

There are no costs to the Department or any other agency to implement or enforce this rulemaking.
e Anticipated effect on State revenues:

There is no anticipated effect on State revenues.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and
benefits of inaction:

While there are no costs to comply with or implement this rulemaking, law enforcement agencies
benefit from being able to acquire firearms from the DCI Laboratory at no cost. Local agencies
and other crime labs from across the country also benefit from the Laboratory’s extensive reference
collection, which is used for testing, comparison, and evaluation purposes.

5. Determination whether less costly methods or less intrusive methods exist for achieving
the purpose of the proposed rulemaking:

The Department has determined this to be the least costly and least intrusive method for achieving
the purpose of the proposed rulemaking.

6. Alternative methods considered by the agency:

e Description of any alternative methods that were seriously considered by the agency:
None were identified.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:
Not applicable.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of
whether it would be feasible and practicable to do any of the following to reduce the impact of
the rulemaking on small business:

e Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e (Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the
substantial impact on small business?
There is no substantial impact on small business.

Text of Proposed Rulemaking
ITem 1. Rescind 661—Chapter 95 and adopt the following new chapter in lieu thereof:

CHAPTER 95
DISPOSITION OF SEIZED AND FORFEITED WEAPONS AND AMMUNITION



661—95.1(809,809A) Definitions. The following definitions apply to the rules in this chapter:

“Ammunition reference file” means the physical collection of ammunition received, collected
and maintained by the division of criminal investigation criminalistics laboratory for testing and
evaluation purposes.

“Firearms inventory” means a listing of firearms received, collected, maintained, and disposed
of by the division of criminal investigation criminalistics laboratory and of transactions regarding
firearms completed by the laboratory. Firearms in the temporary custody of the laboratory for
evidentiary examination are not included in the firearms inventory.

“Firearms reference file” means the physical collection of firearms received, collected and
maintained by the division of criminal investigation criminalistics laboratory for comparison and
identification purposes.

661—95.2(809,809A) Ammunition and firearms. The division of criminal investigation
criminalistics laboratory shall examine and evaluate all fircarms and ammunition submitted to the
laboratory pursuant to Iowa Code section 809A.17. All firearms submitted to the laboratory shall
be evaluated and disposed of as provided in Iowa Code sections 809.21 and 809A.17 and these
rules. Any ammunition submitted to the laboratory may be entered into the laboratory’s ammunition
reference file and may be utilized by the laboratory for testing and evaluation purposes.

661—95.3(809,809A) Firearms inventory. There is established a continuous firearms inventory
in the division of criminal investigation criminalistics laboratory. All firearms transactions covered
by any of the provisions noted herein, other than receipts and returns of weapons for evidentiary
examination, shall be recorded as and made a part of the continuous firearms inventory. Each
individual entry in the inventory shall be maintained for a period of no less than 20 years. Inventory
entries that refer to firearms retained in the firearms reference file shall be maintained permanently.

661—95.4(809,809A) Deposit of firearms in the firearms reference file. There is established a
division of criminal investigation criminalistics laboratory firearms reference file. Firearms submitted
to the laboratory, other than firearms submitted solely for evidentiary examination, shall be evaluated
as to their possible worth for testing and evaluation purposes. Any firearms deemed useful for such
purposes shall be deposited in the firearms reference file.

661—95.5(809,809A) Disposition of firearms (interstate). Any firearm in the possession of
the division of criminal investigation criminalistics laboratory pursuant to Iowa Code section
809A.17 that is not entered into the firearms reference file pursuant to the provisions of rule
661—95.4(809,809A) and that the commissioner of public safety deems appropriate for distribution to
other crime laboratories may be offered to them.

661—95.6(809A) Transfer of rifles and shotguns to the department of natural resources.
Any rifle or shotgun in the possession of the division of criminal investigation criminalistics
laboratory pursuant to lowa Code section 809A.17 that is not entered in the firearms reference
file pursuant to rule 661—95.4(809,809A) or distributed to another crime laboratory pursuant to
rule 661—95.5(809,809A) may be transferred to the department of natural resources for disposition
pursuant to the rules of that department.

661—95.7(809,809A) Disposition of firearms (intrastate). Any firearm not entered in the firearms
reference file pursuant to rule 661—95.4(809,809A) and still in the possession of the division of
criminal investigation criminalistics laboratory pursuant to lowa Code section 809A.17, subsequent
to the procedures set out in rules 661—95.5(809,809A) and 661—95.6(809A), shall be evaluated
for usefulness to Iowa law enforcement agencies. Any firearm that is deemed suitable for law
enforcement purposes may be distributed to an Iowa law enforcement agency that has made a request
for such firearm. This distribution shall be made in accordance with the reasonable needs of the
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requesting agency as determined by the commissioner of public safety. Any firearm received by a law
enforcement agency pursuant to this rule is for the internal use of the receiving agency and cannot
be resold or otherwise distributed outside of the receiving agency, other than to be returned to the
division of criminal investigation criminalistics laboratory.

661—95.8(809,809A) Final disposition and destruction of firearms. All firearms in the possession
of the division of criminal investigation criminalistics laboratory pursuant to lowa Code section
809A.17 that are not disposed of by the procedures provided in rules 661—95.2(809,809A) through
661—95.7(809,809A) shall be destroyed and documented as such. Destruction shall be accomplished
by grinding and chopping at a scrap metal facility or meltdown at a suitable foundry operation. All
destruction shall be supervised and conducted by the staff of the division of criminal investigation
criminalistics laboratory.

661—95.9(809,809A) Disposition of explosives. Any law enforcement agency in possession of
forfeited explosives shall contact the arson and explosives bureau of the fire marshal division for
instructions and shall follow the instructions received from the fire marshal division for the disposition
of the forfeited explosives.

661—95.10(809,809A) Disposition of weapons other than firearms and explosives. Any law
enforcement agency in the possession of a forfeited weapon other than a firearm, ammunition, or
explosives may contact the division of criminal investigation criminalistics laboratory for instructions
regarding the disposition of the forfeited weapons.

These rules are intended to implement lowa Code sections 809.21 and 809A.17.
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